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ADMINISTRA TIVE ORDER

No. WMD 03-17

-
B. Rovner & Company, Inc.

Attn: Stephen Rourk, Manager

18 Chagnon Street

Manchester, NH 03102

August 5, 2003
Re: Financial Assurance for B. Rovner Company, Inc

A. INTRODUCTION

This Administrative Order is issued by the Department of Environmental Services,
Management Division to B. Rovner & Company, Inc. pursuant to RSA 149-M:15.

Administrative Order is effective upon issuance.
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B. PARTIES

1. The Department of Environmental Services, Waste Management Division ("DES"), is a duly
constituted administrative agency of the State of New Hampshire, having its principal office at 6

Hazen Drive, Concord, NH 03301.

2. B. Rovner & Company, Inc. {"Rovner") is a New Hampshire corporation having a mailing address

of l8 Chagnon Street, Manchester, NH 03102.

ST A TEMENTS OF F ACTS AND LA W(

1. RSA 149-M authorizes DES to regulate the management and disposal of solid waste. Pursuant to

RSA 149- M : 7 the Commissioner ofDES has adopted New Hampshire Administrative Rules Env- Wm

100- 300,2100 et !;.eq. ("Solid Waste Rules") to implement this program.

2. RSA 149-M:9 states, "No person shall construct, operate, or initiate closure of a public or private

facility without first obtaining a permit from the department."

8 Chagnon Street3. Rovner operates a solid waste collection, storage, and transfer facility at

Manchester, New Han1pshire ("the facility").

4. Solid Waste Management Facility Temporary Permit No. DES-SW- TP-97-001 ("the Permit") was

issued to Rovner on January 27, 1997. Solid Waste Management Facility Limited Permit for Existing

Facility No. DES-SW-LP-97-001 replaced that permit on October 27, 1997.

5. The Facility is a solid waste facility that has secured financial assurance through Letter of Credit
No. HS 1062840 dated Apri19, 1997, issued by Fleet Bank -NH in the amount of$l 0,500.00 and has

established a Standby Trust Agreement, dated October 22,1997, with Andrew 0. Feuerstein.
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6. Env-Wm 3105.02(a) and (b) require a solid waste facility to submit an annual update of the
facility's cost estimate for closUre to DES by a specific date each year and shall update financial
assurance in an amount based on the most current cost estimate. The specific due date is determined
to be no later than the anniversary date of the permit issue date or an alternative date agreed upon by
DES and the permittee. The date agreed upon for Rovner's annual update is April I of each year.

7. DES sent a letter dated February 14,2003, notifying the facility Manager, Stephen Rourk, that

Rovner was due to provide its annual updated closure cost estimates by April 1, 2003.

8. DES personnel called Mr. Rourk the first week in April, notifying him that the updated closure cost
estimate, which was due on Aprill , 2003, had not been received. Mr. Rourk said that he thought the
estimate had been completed and sent to DES but would follow up on this.

9. DES issued Letter ofDeficiency WMD 03-12, dated Apri122, 2003, to B. Rovner for not providing
the required almual updated closure cost estimate and requested that the deficiency be corrected by

submitting the previously requested estimate within twenty (20) days from the date of the letter. The
postal receipt for the Letter of Deficiency was signed on 4/27/03.

10. As of the date of this Order, DES has not received any response to the Letter of Deficiency

11. As of August 5, 2003, Rovner has not completed and submitted to DES an updated cost
estimate as required by Env- Wm 3100.

D. DETERMINA TION OF VIOLATIONS

1. B. Rovner & Company, Inc. has violated RSA 149-M:9, X and Env-Wm 3105.02(a) and (b) by

failing to submit the required annual updated the cost estimate that was due on April 1, 2003.

E. ORDER

Based on the above findings, DES hereby orders B. Rovner & Company, Inc. as follows:

1. By August 20, 2003, submit an updated closure cost estimate itemizing the cost of removal,

loading, and transportation, site clean-up, and any other miscellaneous closure work, including a 10%
contingency, based on the maximum storage capacity of the Facility and all work completed by a third

party.

2. Please send correspondence, data, reports, and other submissions made in connection with this

Administrative Order, other than appeals, to DES as follows:

Mr. Richard S. Reed, Administrator

Solid Waste Management Bureau
NHDES, Waste Management Division

6 Hazen Drive
Concord. NH 03301-6509
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F. APPEAL

Any person aggrieved by this Order may appeal the Order to the Waste Management Council, by
filing an appeal that meets the requirements specified in Env- WMC 200 Procedural Rules within
30 days of the date of this Order. Copies of the rules are available from DES Public information
Center at (603) 271-2975 or at http://www.des.state.I1h.lis/desadmin.htm. Appealing the Order
does not automatically relieve B. Rovner & Company, Inc. of the obligation to comply with the
Order .

G. OTHER PROVISIONS

Please note that RSA 149-M provides for administrative fines, civil penalties, and criminal

penalties for the violations noted in this Order, as well as for failing to comply with the Order
itself. B. Rovner & Company, Inc. remains obligated to comply with all applicable requirements.
DES will continue to monitor B. Rovner & Company Inc.'s compliance with applicable
requirements and will take appropriate action if additional violations are discovered.

I

CER TIFIED MAIL/RRR # 7099 0600 0023 9934 3471

cc: Gretchen c. Rule, Administrator, DES Legal Unit

Public Information Officer, DES PIP Office

jennifer Patterson, Associate Attorney General

SWMB

msclafani
New Stamp

msclafani
New Stamp


